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WRETOT & JTTRT FOWOH IFeOR [ Jed
2.07°.723/2012 T BOWOF DOIPOONT wER TFTEOTI),
YEHEMRPIERIPTON & P[OFWTIED TV WBF IYIT)
STRTT e 18 WHT AN TOIPOOD Y %.20.0F°. 2.
WTRTL. TARPOONY &3 FSTOBOS STIEHRT.

"Suit is dismissed as not pressed however no permission
granted to fight fresh suit if necessary"

T8 QJ0F 05-05-2012 TOTD e [OBFEITTVETE JeBTO
BIWOZ .27 .F0.19/12 SN, 3 FOWOTF YT H[wded
VNTITY, VOIS DTOAT, VVBRCTIONTY, JCTTYW
BRTTNDPYNY, ATO DRONJZ, TRHTVTT FHLIOR 00T
RRZ wBB¥F Tonw QeoF 0T TOBAT.
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DID0T 05-05-2012 TJ0H JeF® 60 TR, IFeIINGI,
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QETLTVTIOTN  SCTVFIAWTT. TAONT  ReNCAN WOV AT
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BOTOFRTY TFON FTHLITREOINT). TOTT w3
2.007.00890e0 TR Toxy) FOTTE TAMON AERTVE THE3T
VRE VP TOITIF, Bl BRAWRDYHOW T, TTeN ¢3¢
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TRHTOTT  ORVVRETIMON  SVORFLRND), FLPOH  IRORB/IY,
2328F R, TPQTOR TINRT IOTMOTT WPT/OD THR 930
BOBONOZ TW/PT DTYF THRIRBL BNONT FFRAYLD
SeTIE AFSONSY,

R0 SeTIFITWOZ THTOTE WCOTOTI O L. QFF.TVOTOIVG’
S©TRY, IRCTLRNTY, FTWO FTOINI FOTMOTTY DITWOT
24-09-2012 TOT® 3@3@ RISYOINY 3@%0335’)301 8@@6:’%, DWT B8
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Putteerappa informed the Authority that he has negotiated
with the owners of Sy.Nos.276/4, 276/5, 238/1, 238/6,
238/13 and 238/19 and each of the owners have agreed to
donate to the Authority certain extents of land which could be
utilized for the purpose of formation of approach road to the
layout. Accordingly, Putteerappa produced before the
Authority the gift deed executed by the persons said to be
owners of the said lands. On the basis of the said gift deed
and other materials on record, the Authority has sanctioned
the layout on 30.11.2011.

It now transpired that one Smt.Lalitha Devi claiming to be
the khatedar of Sy.No0.476/5 has filed a police complaint
alleging that she has been impersonated before the Sub-
Registrar and the she is not be executant of the gift deed in
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respect of 91 Sq.mitrs, in Sy.No.276/5. It also appears that on
the basis of the said complaint, a case has been registered
against the Commissioner under section 420 and other related
provisions of the Indian Penal Code.

It is apparent that Putteerappa prima facie has played fraud
on the Authority for the purpose of obtaining the approval for
the layout. He appears to have created a gift deed. Possibility
of some more persons claiming that they are the owners of
the land and they have also been impersonated in execution
of the gift deed cannot be ruled out.

It 1s clear that but for the land being made available for
formation of approach road, the layout in Sy.No.235 of
Shettihally in an extent of 7 acres 10 guntas would not have
been approved by the Authority. Putterappa has apparently
played fraud on the Authority to persuade it to grant the
approval bonafide believing that the land is available for
formation of an approach road.

Under the provisions of Section 32 of the Karnataka Urban
Development Authorities Act which enables grant of
permission to formation of a private layout or provisions of
Section 17 of the Karnataka Town & Country Planning Act
which also enables grant of permission for formation of a
private layout. No power is reserved for cancellation of the
approval granting for layout on the ground of fraud or non-
disclosure of vital information or any other vital information
which would have vitally affected the decision making process
for grant of layout.

In the absence of any specific power either under the
Karnataka Urban Development Authorities Act or under the
Karnataka Town & Country Planning Act, one has to fall back
of Section 21 of the Karnataka General Clauses Act which
reads as follows;
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"21. Power to make to include power to add to,
amend, vary or rescind notification, orders, rules or
by-laws- Where, by any enactment, a power to issue
notifications, orders, rules or by-laws is conferred,
then that power includes a power, exercisable in the
like manner and subject to the like sanction and
conditions, if any, to add to amend, vary or rescind

any notification, orders, rules or bye-laws to issued".

The grant of layout is controlled by Section 32(5) of the
Karnataka Urban Development Authorities Act and also
Section 17 of the Karnataka Town & Country Planning Act
and the permission granted for formation of layout is an order
of the Authority in exercise of the power either under section
32(5) of the Karnataka Urban Development Authorities Act
or under section 17 of the Karnataka Town & Country Planning
Act and therefore in the instant case also after issuing a notice
to Putteerappa to show cause as to why sanction granted for
formation of the private layout should not be cancelled for
the reason that he had misled the Authority in granting approval
for layout on the ground that the land is available for formation

of an access road to the layout.

In the instant case, notice has already been issued to
Putteerappa to show-cause as to why approval granted for
the layout should not be revoked. The show-cause notice has
been received by Putteerappa on 10.08.2012 and he has not
replied within ten days from the date of the receipt of the

notice.

In the circumstances, the Authority may proceed to pass
an appropriate resolution to cancel the layout in exercise of
the powers under section 21 of the Karnataka General Clauses

Act. The cancellation order undoubtedly cannot be passed
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by the Commissioner, it could be done only by the resolution
of the Authority. After the Authority takes a decision, the

decision may be communicated under acknowledgment to

Putteerappa and thereafter necessary steps may be taken to

prevent the formation of layout on the land in question.

QT 0ed DTVF ODRRTIONT), THARYRRT FOWOF

&% D03 mé05®m®n’%a‘ ma‘oa‘aa&mﬂ; OWTY QJ007T
26-09-2012 TOTN JCRVD FTOoINHON IO %@50550863%63.

L.

On 12.5.2011, one Mr. Putteerappa, a resident of Tumkur
applied for combined sanction of residential layout plan
for the property bearing S.No.235, measuring 7 acres 10
guntas, situated in Shettihalli Village, Kasaba Hobli,
Tumkur Taluk and District. Pursuant to the request for
layout permission, the Committee of the Tumkur Urban
Development Authority (for short “TUDA”) comprising
of various government officials, including the President
and Commissioner of TUDA held a meeting and in its
meeting dated 21.5.2011 decided to sanction the layout
plan in favour of the said Mr. Putteerappa in respect of
the aforesaid property. On demand of TUDA Mr.
Putteerappa paid the applicable fee towards the layout
approval on 16.9.2011 to TUDA.

In terms of Master Plan of 2031, the approach road to
the proposed layout of Mr. Putteerappa would be from
S.Nos.238/1,238/10,238/13, 238/19, 276/4 and 276/5 of
Shettihalli Village. As the said lands were owned by
different owners and with an intention to get the approach
to his proposed layout, Mr. Putteerappa informed the
TUDA that he will get the approach road from their
respective owners of the aforesaid survey numbers on
whose properties, the proposed approach road would
run in terms of Master Plan of 2031 and will get the

appropriate deeds from them in respect of the same.
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3. Pursuant to the same, the concerned owners of the
aforesaid survey numbers gave no-objection letters to the
TUDA stating that they do not have any objections to
form the approach road on their aforesaid lands and
further stated that they will relinquish the said area free of
cost in favour of the TUDA. Among the owners, one
Smt. G. L. Lalithadevi (claiming to be the owner of
S.No0.276/5 of Shettihalli Village) also gave the letter of

no-objection for formation of approach road on her land.

4. Pursuant to the same, the said Mr. Putteerappa submitted
the gift deed which was signed by all the above owners
of the aforesaid lands in order to relinquish certain portions
of the aforesaid lands for the purpose of approach road
to TUDA in terms of Master Plan of 2031 and requested
the Commissioner to send the said gift deed for
registration. The gift deed was examined by the planning
section comprising of Town Planner, Asst. Director of
Town Planning and Town Planning member. Then the file
sent for the signature of Commissioner. The
Commissioner signed the said document and sent the same
to the office of the Sub Registrar, Tumkur with his covering
letter dated 28.11.2011 and sought for his exemption under
Section 88(1) of the Registration Act and requested the
Sub Registrar for registration of the said gift deed dated
28.11.2011. Accordingly, the said gift deed was registered
on 29.11.2011 as Document No. TMK-1-14226/2011-12
of Book I and stored in CD No0.29.11.2011 in the office
of the Sub Registrar, Tumkur.

5. On 29.11.2011, Mr. Putteerappa by his letter requested
TUDA to issue the approved lay out plan by producing
the registered gift deed dated 28.11.2011. Accordingly
TUDA issued the layout plan vide its order dated
30.11.2011 in favour of the said Mr. Putteerappa in respect
of the property bearing S.No0.235 of Shettihalli Village.
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When things stood thus, Smt. G. L. Lalitha Devi claiming
that she had not executed the gift deed dated 28.11.2011
(Document No.14226/2011-12) and that she has been
impersonated in the said gift deed had lodged a police
complaint before the Kyathasandra Police Station against
the Commissioner of TUDA and two other persons.
Pursuant to the same, the Kyathasandra Police has
registered a FIR in Crime N0.0249/2012 for the offences
under Sections 465, 468, 471, 419, 420 and 34 of Indian
Penal Code against the Commissioner & others.

Due to the above incident, the Commissioner wrote a
letter to the Sub Registrar, Tumkur not to register any
documents pertaining to the above layout as they are
initiating appropriate actions to cancel the layout plan.
The Commissioner had also issued a show cause notice
dated 08.08.2012 to the said Mr. Putteerappa asking him
why an action to revoke the layout plan/permission dated
30.11.2011 be initiated against him by the TUDA as TUDA
felt that Mr. Putteerappa has obtained the layout
permission by playing fraud upon TUDA.

In the light of the above background, TUDA raised the
following query for our opinion:

Whether TUDA can revoke the layout approval plan
dated 30.11.2011 issued by TUDA in favour of Mr.
Putteerappa in respect of S.No.235, measuring 7
acres 10 guntas of Shettihalli Village, Tumkur Taluk
and District?

(ii) If yes, what is the procedure to be followed to revoke

the layout approval plan dated 30.11.2011 issued by
TUDA in favour of Mr. Putteerappa in respect of
S.No0.235, measuring 7 acres 10 guntas of Shettihalli
Village, Tumkur Taluk and District?

Our answers to the above queries are as follows:
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9. Re. Query No.(i):
The approved layout plan was issued in favour of Mr.
Putteerappa under Section 17(2) of the Karnataka Town
and Country Planning Act, 1961 and Section 32 of the
Karnataka Urban Development Authorities Act, 1987.
Though the provisions of Karnataka Town and Country
Planning Act, 1961 and the Karnataka Urban Development
Authorities Act, 1987 (hereinafter “UDA Act”) empower
Urban Development Authorities to sanction layout
approvals, the same do not confer powers to the
sanctioning authority to revoke the same.

Section 21 of the General Clauses Act, 1897 states that
power to issue notification, orders, rules or bye-laws is
conferred, then that power, includes a power exercisable
in the like manner and subject to the like sanction and
conditions to add to, amend, vary or rescind notifications,
orders, rules or bye-laws to. Hence though the provisions
of UDA Act and Town Planning Act do not confer the
power to revoke the license by the sanctioning authority,
by exercising power under Section 21 of General Clauses
Act, TUDA can revoke the layout approved plan issued
in favour of Mr. Putteerappa.

However, Condition No.15 of the layout approval plan
dated 30.11.2011 issued by TUDA specifically states that
the layout approval plan will be terminated automatically
in case of submission of any false documents by the owner
to obtain the layout approval. In view of the same,
TUDA has authority to revoke the layout approval plan
on this ground itself.

On lodging of the criminal complaint dated 05.08.2012
by the original owner of S.No0.276/5 (Smt.G.L.Lalithadevi),

TUDA came to know that the layout approval plan was
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obtained by playing fraud upon TUDA. Hence TUDA
has ample power to revoke the layout approval plan on
the ground that the same has been obtained by
Mr.Putteerappa by playing fraud upon TUDA.

However, the principle of natural justice mandates to issue
a notice by TUDA before any order of revocation is
issued. In the instant case, TUDA has already issued a
show cause notice dated 08.08.2012 to Mr.Putteerappa
calling upon him to show cause why an action to revoke
the layout plan/permission dated 30.11.2011 be initiated
against him by the TUDA as he has played fraud upon
TUDA and hence TUDA has complied with the principles
of natural justice. But till date, Mr.Putteerappa has not
filed any reply to the same and hence it is deemed that he
has played fraud upon TUDA and has obtained layout
approval plan. In view of the same, TUDA has power to
revoke the layout approval plan dated 30.11.2011 in respect
of the aforesaid property on the aforesaid grounds.

Re. Query No.(ii):

In terms of Section 32 of the Karnataka Urban
Development Authorities Act, 1987, it is the Authority
which is conferred with the power to grant layout approval
plan.

Sub-section (a) of Section 2 of the Karnataka Urban
Development Authorities Act, 1987 defines the word
“Authority” as follows:

“Authority means the Urban Development Authority
constituted under Section 3 of the Act.”

Section 3 of the UDA Act states about the constitution
and incorporation of the Authority. The Authority consists
the followings members, namely:-

The Chairman;

a Town Planner, who shall be an Officer of the Dept. of
Town Planning, not below the rank of an Assistant Director
of Town Planning;
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an Engineer, who shall be an Officer of the Karnataka
Engineering Service not below the rank of an Executive
Engineer;
members of the Karnataka Legislative Assembly
representing a part or [whole of the urban area and
members of the Karnataka Legislative Council who are
the permanent residents of the urban area concerned;]
a representative of the Karnataka Urban Water Supply
and Drainage Board;
arepresentative of the Karnataka Electricity Board;
Commissioner of the Corporation or Municipal
Commissioner or Chief Officer of the Municipal Council,
ex officio;
Deputy Commissioner of the District, ex officio;
an elected member of the Local Authority concerned;
The Commissioner of the Police or the Superintendent of
Police of the District, as the case may be, having
jurisdiction over the Urban Area concerned, ex officio;
an Officer from the Karnataka Health and Family Welfare
Department not below the rank of a District Health Officer;
a person having experience in Architecture;
four persons including a woman and a person belonging
to the Scheduled Tribe;

The Commissioner, ex officio;

As the Authority constituted by the Act is consisting of the

aforesaid members, the sanction of layout plan should be

given by the Authority as a whole and the decision to revoke

the approved layout plan has to be taken by the Authority.
Though the show cause notice dated 08.08.2012 was issued
by the Commissioner alone, the same can be ratified by the

Authority in its meeting to be held for taking decision to

revoke the layout approval as Mr. Putteerappa has failed to

reply to the show cause notice issued by TUDA despite

providing sufficient time to him.
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